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Republic of Slovenia - Supreme Court - Decision 11 Ips 712012

ECLL:SI:VSRS:2015:11.Ips.7.12

Bl = s

Reference for a preliminary ruling - Council Regulation (EC) No. 442000 - unjust
ncquisition — legal basis no bonger existing — repayment of the anount paid on the basis
of a final judgement set aside — the concept of counter-claim — consumer contract -
Jurisdiction of a Sloventan court - jurisdiction based on the place where the defendant is
domiciled,

The Supreme Court of the Republic of Slovenia pased a preliminary question to the Coust of

Justice of the European Union pertaining tw the application of Council Regulation (EC)
Msgasawa A=pasa unu Slovenia No. 44/2001 of 22 December 2000 on und the and of
WHCTHTYLMAL judgements in civil and commereial mances.
Wzpasaw cua: Slovenia - Vrhovno sodile Republike Slovenije

The first pan of the question pertains to the issue of understanding the concept of “counter-
Bug ua cuaebuoTo pewenne/  Judgment claim” under Article 6, Section (3) of the aforementioned Regulation, namely if it also
aKT: extends 10 a situation where the consumer brings an action pursuing a claim alleging unjust
[1aT3 H3 cuas6HOTO pewenwe/ 15/01/2015 enrichment as a counter-claim under national law in relation 1o the original action that
aKT:

B ntmi

TekeT Ha cuiefkaTo peweHue/ o hitt

aKT: tp: aca-europe. £11/BE11000036.pdf ) pof

OBnacr Ha npasoTo: Administrative law

Wznaren: ACA-Europe

3arnasue: Council Regulation (EC) Mo. 44/2001 — unjust acquisition — jurisdiction over consumer contracts

OTEC: Republic of Slovenia — Supreme Court = Decision 1T Ips 7/2012 Reference for a preliminary ruling = Council Regulation (EC)

Mo. 44/2001 - unjust acquisition — legal basis no longer existing — repayment of the amount paid on the basis of a final
judgement set aside — the concept of counter-claim - consumer contract - jurisdiction of a Slovenian court — jurisdiction
based on the place where the defendant is domiciled. The Supreme Court of the Republic of Slovenia posed a preliminary
question to the Court of Justice of the European Union pertaining to the application of Council Regulation (EC) No. 44/2001 of
22 December 2000 on jurisdiction and the recognition and enforcement of judgements in civil and commercial matters. The
first part of the question pertaing to the issue of understanding the concept of "counterclaim™ under Article &, Section (3) of
the aforementioned Regulation, namely if it also extends to a situation where the consumer brings an action pursuing a claim
alleging unjust enrichment as a counter-claim under national law in relation to the original action that concerns a matter
relating to a contract concluded by a person, the consumer, within the meaning of the said provision of the Regulation
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